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Indcod that traveller have the fooling of
moving over a trestle.

MANY I'ASHKNHKRS HAD LEFT BRIlTtlS.
When Jim Hynn took tho Century

through It ydo Park a few minutes before
o'olook most of tho passengers wero

out of bed, busy with their breakfast
or making their toilet. In tho library
smoking car half a dozen men, early
risen from tho West, wero chatting over
after breakfast cigars.

dozen or fifteen men and .women wero
at table In the diner.

In the I'holps. the sleeper that was
fourth In tho string, were a number of
women who had takon their time about
Rolting up. Soveral were Invisible lie-hi-

drawn curtains. Others were sitting
on the edgo of their liorths dressing. In
tho Horeyo, Mancelono nnd Hay Pond
plssongers wcro getting fixed up for
New York.Thero wcro just throo cople
In the observation car. Piillmnn Con-

ductor K. I). Iw. I'. II. Wheeler of Chicago
and Mrs. R. H. Curley, tho colored maid.
Mr. NVheeler had been talking with Harold
McCormlck.
H Just clear of Bowman's Cut .but still on
a west turning curve, tho train found the
weak' rail. Locomotive nnd smoker
hummed safely over. The forward truck
of tho sleeper Horeyo made, but the
outer wheels of tho rear truck kicked
nnd slowed and tore through tho Hawed
teel. The jork brokeftho coupling that

held the Horeyo to the smoker, and
locomotive, tender nnd smoker went
booming southward until Engineer Ityan
feeling the queer, light pull shut oft power
Htul reversed a quarter of u mile Mow
where his train was breaking to pieces.

At the same timo the Horeyo was
Hwavinff and rolllnc drunkenly. half on.
half off tho track, her rear trucks tearing
up the outermost rail as the spikes were
cut tnrougn. nut ino nrsr steeper stowcu
before the direction of the curve could
hunch it over the bank. It stuck l.SOti
feet from the break and came In handy
later as a hospital car.

The Mancelone. hitting the break nest,
ulewed off the track, ripped up rail and
croestlcs for 150 feet and then shot towanl
tha river. The car took a freakish twist.
Upheld by the ice, it turned almost to the
right about, heading upstream, and then
tumbled over on its right side. The
Phelps, following, plungel straight Tor
the ice and there stuck, wedged tightly.
Tho twenty inch freeze gripped the cur
and kept it upright. Tho ice broke here
and there under the impact of such a
weight, but tho big cakes held together
stoutly and kept water from rushing
into the car. The water flowed in slowly
nnd gave Uie women time to get out
The Bay Pond, the diner and tho observa-
tion car. all couplings severed, struck the
Ice in different courses. The Hay Pond
didn't topple as tho diner and the obser-
vation car did. They fell over, on their
left side, pointing down river.

For a few minutes tho passengers
feared that fire might be added to their
troubles. A blaze from the electric stove
In tho diner caught tho woodwork, but was
quickly extinguished by tho neg:u waiters.
Hefore thut peril was averted tho train
crew, assisted by a gnng of section hands
who were at work near Howman's Cut,
were going nbout coolly and methodically
to rei-cu- o mtsfengers who wero injured
or pinned in their berths.

;oxiri-ro- R sfcond section--.

Conductor K. B. I.ee. whose conduct
was praised by Wrederick H. Wheeler
of the hanking concern of H. M, Byllesby
A Co. here, ran with a red dug to tho
rear to stop tho second section of the
Century, j'rank Julinn. foreman of the
section gang, hustled his men to the
wreck and sent them first to tho Phelps,
where water danger wus greatest.

W. A. Cameron of Chicago, clad only a
in shirt and trousers and socks, climbed
into tho slowly filling sleeper and helped
the section hands get out women who
were injured or helpless from shock.
Mr. Cameron came upon a Mrs. Strow-bridg- e

of Cincinnati, who, dressed only
ill a thin night garment, was lying un-
conscious in tho water; In this car also
were Mrs. Jennie McMicken of Cincin-
nati, who was suffering from a broken
rib and was in great nam. and Mrs. A. H.
White, who lives at the Warring, in Lex-
ington avenue, this city. Mrs. White
was insensible and was half sitting, half
lying in a foot of water.when Mr. Cameron
got to her.i

From the Mancelone. the Bay Pond
and the dining car passengers made their
way tnrough broken windows without
rnuVh assistance. Their experiences had
bee.i pretty much the same, as they agreed
when they found time to talk over their
adventure. Frederick B. Wheeler, who
Is an appraisal engineer lor mo iiyuesoy
banking firm, was confined to his bed at
the Encineer Club last nicht with a
sprained arm and many bruises.

nCTT FIRST IN CO.NDUCTOR'8 MIND.
"Conductor Lee, the colored maid

and myself were in the observation car."
Mid Mr Wheeler, "when the accident
occurred tho car turned over twice. Tho
maid was thrown against the chandelier
and the conductor and I were knocked
flat by furniture. I got up first and found
that 1 was entirely paralyzed In my rignt
arm but that my left was all right. Water
was pouring into tho car and I.ee, who
Deemed to bo hurt internally, asked mo
to help him out. I lifted him up to a po-
sition where tho water couldn't cover
him, then broke the glass of tho rear door
with a chair. Leo staggered out of the
car after me, climbed the bank with the
blood streaming from his mouth, found

flag somowhere, ran back up the
track like a crazy man and flagged the

. ond section of theTwenticth Century. I
believe he saved the lives of many people.
It wasa bully stunt anil I havo written

letter about it to President W. C. Brown
Of the New York Central."

Thomas C. Wtllard of Cleveland,
was in tho dining car with Frank M,
Andrews of this city, who, besides being
(ho architect of tho Taft syndicate, is
the husband of Pauline Frederick, the
actress. Mr. Willard says tho train was

' going more than sixty miles an hour.
ROUNDED LIKE A BOMBARDMENT.

"Suddenly," he Baid last night, "there
was a grinding noise, a fearful jerk and
then a crash as the car fell over on its
side on tho ice. The noise of cracking
Ice and breaking glass sounded like cannon
firing mixed with rifle shots. Diners,
waiters, glassware, furnituro every-
thing piled up in a heap at the end of
the car. Fortunately most of tho windows
on tho river side of tho car were unbroken
and this helped keep the water out. But
I believe we would have been drowned
if' those windows had been smashed.
Androws and I got out through a broken
window on tho upper sido of the coach.
Then w e went around doing what wo could,
Thincs were nrcttv confused outside.
People still confined in ono of the sleepers

help. Men and women who weren't
dressed in much of anything wero running

bout with bloodstained faces and hands.
It looked worse than it really turned out
lo be.

What with the train crew, the seotion
eanc so onnortunelv by and the men
passengers who sailed in and did good
work there was help enough to eot every
body hurt or unhurt out of the danger-
ously placed cars within half an hour
niter mo Lenwry went over mo wink.
Then came for nearly all the passengers
a distressing wait for tho relief trains.
Tho tower sicmnl man had flashed word
of the accidont down the lino to Pough-keopsi- e.

Poughkeopsle told Albany und
New York and relief trains were hurriedly
made up. But it took some time, and
nearly an hour and three-quarte- rs elapsed
peioro ouihiuo nctp arrived.

DOCTOR HIVES 1'IllST Alll.
It hanrwinnrl ttint itiAfn wnti nn iOI nf.in t

doctor on tho Conturv. F. C. Warnshuis
of CI rand llapids, Mich. Anticipating tho
ineitious or in ran roan doctors, Dr.
Warnshuis turned tho sleeper Horeyo
into a temporary hospital, He detailed
trainmen and passengers to carry injured
men and women lo the sleeper and there
ho made tho victims as comfortable as
possible. Randages wore obtained by
ripping sheets, but the doctor was handi-
capped by lack of instruments and medi-
cines, i

By the time a relief train got there from

Ask
any
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to

un
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Poughkeepsio with n complement or
physicians and all necessaries, Dr. Warn-
shuis had treated fifteen who most needed
succor. On tho relief train were Dr. S. .).
Weaver of tho New York Central stnIT,
and under directions the injured wero
prepared rapidly for the Imp lo New
York.

Meanwhile tltoso who had !een for-
tunate enough to escape with a few
bruises or none at all wero trying to as-
semble misunt: iiartR of their clotliine.
Women who were in night clothes when
tho accident liapjHMied weie helped out
by those who had lieen luckv enough to
save their valises. In a few cases fur i

coats covered t lie thinnest of sleepingj
garment.

Men wandered about hiimnroiii.lv in
quiring If anybody had an old hat that
wasn't working or if nnv one could nlease
spare a coat, just one little coat. Some-.v.- ..

.....i..,tr..i iiivjw mo urui-it'iii'i- wfit" supplied oner
fashion. It was cold, miserable wail- -

itlCr ft II fill, ruibjulirfulu .t' ..-.-. llin-llt.li- l..

glad when thev wern placed on the sceond '

Sfction of tho Twentieth Century and ,

started for this city.
IILLATIVKM TUH0XO srATlO.V. ,

The second section arrived at the Cranil
Central Terminal at 1:1(1 P. M, bong tie-fo- re

it came in friends and relatives of
the first xection's passengers had thronged
the space about the bulletin board inquir-
ing for nows. Uy noon tho railroad off-
icials wero able to supply a list of tho
injured and tp assure every one thai
nobody had been hurt fatally Then the
cauer announce! tne second seotionnn.l .l.oru ..nu o n,l, ,.!. I.'.
naBbentrer who unneared thrduirb' the i

grill found some one to hail him gladly
and hero wn a great todo of rejoicing. !

There were women curinuslv utlirel ,

but smiling happily, men with overcoats
but no hats, men with hats but no coats
at all, Some carried Vutersonked. bat-
tered bits of baggage, A inui) named
Brister, who said his home was in Cin-
cinnati, said he had loot a valise contain-
ing Jl.ooo worth of jewelry Nearly all
of the men iiasseiicers stomieil 'loiiu
enough in tho terminal to explain what
they liad been through. ,

Those, who were too severely Injured
to walk were carried from the terminal
on stretchers and removed either lo
hotels where they had booked accommo-
dations or, in a few instances, to hos-
pitals Thomas V. Willard of Cleveland
was wheeled in a chair through tho dejiot
and placed in mi automobile which took
mm to uio Waldorf-Astori- a. .Mr. Willard,
all Iho way out to his car, kept uo cheer- -
lully a running story of the wreVk and
what ho had seen when most things were
doing.

NKW IOIIK CENTnAI.'8 HTATKMKNT.
Later ill tho afternoon tho New York

Central gave out this statement ns to tho
cause of the accident and ns to who wero
injured:

I'll" last live ears of the first section of
he Twentieth Century Limited were de.

railed at a point one and a half miles south
of Hyde Park station. Four cars toppled
over the embankment Into the river ond
were pnrtly submerged. The fifth car.
the first of Iho five to he derailed, landed
against a boulder at the side of the track
and did not to Into tho rlcr.

I.veryhody was ablo to get out of the cars
and fortunately none of the passengers
was fatally injured, The injured are as
follows;

IlnutE, J, II.. Pullman car porter, bruised.
Conger, J, F., porter, cut and bruised.
Dean, W porter, cut and bruised.
Greeley, William Lewis, ;37 West

I3th street, New York city, bruised elbow;
home,

Hilton, (Ikohhk E., porter, bruised.
Keeper, K. 8., 251 Williamson street.

Elizabeth, N. J cut and bruised, home.
Kociib, ArciUBT. son Fisher llulkllntr.

Chicago, slightly bruised,
McMicken, Mrs. Jennie, ;ii.i Auburn

avenue, Cincinnati, rib broken;
road hospital and to the honiev

o tha rail
Col. I. K.

Ford. I.'eth, street and Flro.-u-l

Sr.fi. I Ml" Michigan avenue, Chicago, i

Injured hand, bruised.
OrrKNI.r.lM. I.. 8.. loledo. Ohio, knee

ltVniNOTo.v. C. C. M North Lincoln
............ ........ i.n.i. .....,!.

the

HTitnxti, .1. It.. Kast Thirty-nint- h tlreet, .11 cr cent, nnd tho weight or cars nt nl- -
New York city, head bruised nnd cut', most tho Biimo proportion. Tho rondled,

Mtiiai.'ss, Josi:ri(. Katnas City; Mo., otl tho other hand, is In practically tho
hand out (same as ton years ago. While)

a;rr:L,au0boi!u,,Xld,!;,n,r iUkndCl,iT nd weight of rails, methods of fast-Wun- i:,

Mrs. A. II.. Tho Warring. "l0 "I1" to ,lr'' ,llB ,mIlni" 0,ll
Innton avenue. New York city, aim cut and the general construction or the road-- j
nnd shock: lo New York Hospital, bed havo mndo no change in tho Inst I

Wnm i.i.ii, Ki:ku II., w Mouth , si reot, decade.
Chicago, shoulder dlnlocnt d, -- ft, this respect tho railroads havo not!

, ..,,,.,,,, y.
first stroot, Cleveland, Ohio, rib broken;

Waldorf-storl- n

It l.us been definitely determlned.that the
cause was a broken rail laid In 1010. The
train was running at 1mIow Its uveratce
sieeil, at a rate of about forty-fiv- e irtllei

hour, of

SUBMERGED CENTURY WRECK AS

WRECKED CAR SEEN

Mrs. McMicken, Mr. Sweeney and a few
others were taken temporarily to the New
York Central hospital tut the second floor
of the administration buildhix, w litre tliey
wero attended by Dr. 1,. It. Coley, fhief
Hiirgron of the road, until they nero in ton
(IIUOll 10 KO llOHlH Or t0 fnUetl BWIV Hi- -

friends. Mp. White was at ttrt reported I

seriously Injured, but nt the New ork
Hospital It was said she was suffering
chiefly from sliol; and that lier injuries
wete not serious.

In addition to the list furnished by the
railroad ten or more were cut or bruised
but were perfectly able to take care of
themselves. Among these wero Mrs.
1'ornes. who lives nt the Waldorf. Mrs.
M. A. Ciustavson of M.VJ North Ashland
avenue, was suffering from
slmel-an- d hi5.s

FLAW IS KAIL FOB SKVF.l'.AL DAYS.
i

Itailroad officials and some of the pas.
sengera of the wTeoked train mnoa mi
examination of the trnck immediately
ufter tho wreck and discovered at once
whero tho defect was that caused the
trouble. A section of rail marked "Lacka-
wanna Steel Company. 1010,'" had given
wav At tho mint whero the wheels
of Iho sleeper Horeyo cut through was a
rusted crack, whicfi seemod to indlcato
that the flaw had been tlioro some unys
at least. A twelve foot section of rail
torn from the trackatthis point had been
thrown over tho embankment and fur out
on the ice.

Tho New York Central, ns well as the
up-Sta- Public Service. Commission,
began an investigation yesterday. At
the samo timo Secretary Marble of the
Interstato Commerce Commission di-

rected threo inspectors to go to Hydo
Park und mako an exhaustive investiga-
tion. Ono was sent rrom Rochester
and two rrom this city.

Tho accident slowed up traffic on tho
New York Central yesterday and lost
night. Trains crawled post the broken
trackage. It was said that complete
repairs will have been made by this
afternoon.

ANALYZES CAUSES OF WRECKS.

Chief Engineer Says Trains' Are Too
Heavy for Ttoadhed.

C. J. Morrison, who Is chief engineer
for Suffcrn Son, expert accountants at
140 Broadway, and the author of a book
on tho cost of building and running rail-
roads, gavo an explanation yeBterday
afternoon or train wrecks such ns that

IADM) BENJAMIN feiailor-matl- e Clothes!

THE NEW NORFOLK

An absolutely exclusive design by far the most comfortable
garment of this'character yet evolved., The back has a centre
pleat, with elastic webbing which permits full play for the arm:--.

An ideal garment for any outdoor use ; has natural shoulders
and peak lapels not an ounce of superfluous weight.

Norfolk Coat with trousers', woolen fabrics, $22 to $32.
Norfolk Coat with trousers; washable fabrics, $13.50 to $22:50.

which overtook Twontloth Century
Limited. Mr. Morrison thinks tho rail

condition

roads havo Increased tho weight of lo- -
nnmnttvna ntut nn ra n t n rntn which tfl

n, to the Improvement
f roa(1)(Hll(1,

"During tho past ten years," ho said.
"tha we ffht of locomotives has Increased

tni,,,,, ndvnntugo of recent developments
?,

nn" "ot !Ven ko,lt ,,aco w,lM kuroponn
practice. In countries whero hard wood
treated ties and tlo plates supporting tho
rail, nil fastened 'together with screws i

and bolts, havo been used , tho percentngo I

wrecks has decreased t, although tho

IT LOOKED PROM THE EMBANKMENT.
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FROM THE RIVER.

initial cost or construction was considera-
bly greater."

Mr. Morrison thinks the common rail
splko is insufficient to keep the rails In
place. Ho proposes instead screw spikes ,

which are not so easily torn out.
"It should bo remombered." he went

on, "that tho late K U. Hnrriman when
he appeared liefore the Interstate Com
merce Commission some four years ago i

oppressed what then appeared radical
ideas as to the sb.o of locomotives nnd
cars, tho weight or rails and ballast of i

roadbed, which must prevail in the
f

course or a comparatively short lime.
"In lil tho percentage t total cost

of operation which was paid for tiuiin- -
tenance of way nnd structures was 22.3
lier cent. In 1810 tho cost was reduced
lo 20..") mt jvnt. During tho same period
l lie exenuiiure8 tor main ipiiancn oi
equipment incre.ls.sl from IS.tl per cell .

of tota opera nit cot to 23.2 per cent.
in mldlllon to nils must no uorne in iiiuiti
tho fact that tho greatest sum' spent in
Hircliasing heavier equipment lias not
een cliarged to maintenance of cquiji- -

nient but to cnpital account. On llv'
other hand there havo been vory few
expenditures ror heavier rails, lietler
ballast or other track improvements
which havo not lieen cliarged to main-
tenance or' way and structures. The
average tractive foroe por locomotive
was 20.480 pounds in 1002, while it was,
27,200 pounds in 1010, or an Increase of
33 per cent. This means that the modern
murines are noiindinc tho rails nnd the
lialiast and tho ties just that much liarder
and that the ties nnd the rails nnd ballast
havo no greater resisting power uiun
they had" ten years ago.

"IJurlng uie same period oi mo lasi
fleeniln the densitv of traffic has enor
mously Increased, so that with tho roadway
little heavier than It was nt tho timo or
the lighter rolling stock there is con-

tinually n greater volume of truffle being
carried over the rails during a given
period,

Mr. Morrison', speaking of a wrock
like that on. the Ijehlsh Vallevnoar Roches
ter last summer, where it was established I

that the cause, was a broKen ran. sam u
was liard to fir the responsibility for such
accidents.

"Tho railroads say they don't get good
ntnnl In their mils." he observed, "and
tho stool men say tho railroads do not
givo tho rails sujnctent support, ny
Hint thev mean tho ballastine is Inade
quate. It may rail away from undor. ono
tlo leaving a wide (cap of unsupported
rail between two firmly imbedded ties.
Tho weight of a train may bend this rail
to tho breaking poipt nnd throw tho cars
into the ditch. Most of us have seen
how rails, oven on what are cnllod. good
roadbeds, bond and sway under the woight
or a fast train."

Mr. Morrison said that sometime con-cre- to

ties might lie used, but he remarked
that at present no concrete ties have been
mado which aro strong enough to stand
constant pounding or to give proper
resiliency for tho passage of a train.

AIDS KINGS COUNTY JUSTICES

Senate Passes Dill Making; Them Referees
on Retirement.

AunANT, March 13, Uy a yote of III to
M the State Senate y passed Senator
Ulark's bill eitendlnir the New York county
retired Supremo Court Justices referee
law to Kings county and providing further
that a Supremo Court Justice In these two
uisiricis wno retires ai uio agooin.i iiuer
servlntr rourieon years may Decerns an
ofnclal referee at a salary of sin.ooo a year. .

Tho bill vlll benellt former Justice llickoy
Immediately and Justice Marean at the end
of the year,

I

Senator Saxe Getting Keller.
State Senator John (!, Saxe,' who litis

been ill with mastoiditis for the Inst ten
uii,.n mv in, mwici r f .it'.ill a min iiitli'uheller last liltflit l is thought he will he
out 111 threo or tour days, although he nil)
not be able to resume work tor ubout two
fttakt.- -

SAY WRECK SHOWS RAIL

CAN'T STAND HIGH SPEED

Commerce CommissitJn Officials
Believe Limit of Pressure

Ilns Been Passed. ;

i

START INQUIRY AT OXCEs

Inspectors Sent to Scene of Century's
Accident to Tnkc Possession of

Broken Steel.

Washington", March 13. The wreck
on tho New York Central Itailroad of
tho Twentieth Century Limited at Hyde
Park, N. Y y is said by officials of
tho Interstate Commerce Commission

bear out the report made by the com-
mission's experts that tho limit of speed

wheel pressure has been reached and
probably surpassed on mils of tho usual
width and shape of head and that tho
ten or more wrecks sinco tho first of the
year is a warning of this fact.

Secretary John H. Marble v de
tailed three of the most experienced of
the commission's inspectors to go to the
scene or the wreck and take possession

the broken rails which caused the cars
jump tho track and forward them to

Washington to bo tested by the bureau
stundartls.

It is the opinion among the commis
sion's exports that the rail generally
described as "broken" is ono with a defect
that has come to light only within the
lost few mnntns nnd to remedy which

will requiro a change in the making
steel rails. 'Uie now derect is known

as "transverse fissure and is said to be
more dangerous than a "piped or other
defective rail in that its weakness cannot
bo disclosed by test and can only be de
velopod by service.

The commission calls attention to this
defect and expresses the opinion that an
exhaustive investigation should be made
at once of tho entire subject with the object
of securing steel rails free from this nnd
other defects. The commission suggests
that Congress make an appropriation for
the purpose and that the investigation
bo undertaken by the bureau of standards.
On the subject of defective rails the com- -

mission says in a recent report:
'ihL attention or the ecromh-sio- ho

been called in numerous and in some
instances startling ways to the Increased
lmmber of Tairoaa accidents due to
broken railsThere ports affect accidents

made to the commission by carriers
show that In the year ended Juno 30, 1802,
seventy-eigh- t derailments were caused
b , k ,, whio ia ,,, ' end(H,

wp- -
lo tho same cause. In tho last decade
2,009 derailments navo been caused by
i.roken mils and have resulted in the

THE possibilities of
firp.nronf and

! fire safe architecture
wefC conccived and

, . ,
maicrictiizcu uy tmo
Company.

u.

and 6f its materials
means to stamp your
building with "the seal
of fire safety."

National
Fire Proofing

Compaay
fnKntNnHGjl

Fbtiraa Btiliiif
C4MtU Olfku:

PnTSBURG, FA.
TstSEALof SAFETY;

leath or lOfl persons and injuries to 4,112

lersons.
It was stated at the commission y

that olllclals or railroad companies and
of steel manufacturing plants aro making
careful investigations on tho subject
and apparently aro determined to locato
tho difllculty nnd to correct it.

Chief Inspector Henry Belnap of tho
commission is now conducting investiga-
tions into wrecks rauscd by broken rails
in tho West nnd will report on the subject
to tho commission in u short time, when
it Is lollevrd tho commission will mako
a strcng recommendation ror I no neces-
sary appropriation to start tho investiga
tion WHICH II l) lievos is necet-sar- - mm
Ieir.iblo.

24 HOUR TRAIN WRECKED.

Two Trainmen and a Tramp Killed and
Nineteen Passengers Injured.

IxniAKAi'OMs, March 13. nig Four
nussencer train No. 20, tho twenty-fou- r

hour New York train, was wrecked at
Green Castle near midnight last night.

Threo persons wero killed, two train
men and a tramp, and nineteen passengers
were injured, among them J. H. Summers,
a grain broker of New York.

Tho wreck was caused by tho passenger
train running into an extra Troight that
was standing on tho main track Just east
or tho railway station.

Tho freight had orders to tako the east- -

bound track nt Dnlmar and came to tho
Green Castle switch, whero it was to wait
until tho passenger train passed. In
stead or taking tno sluing, it remaineo on
the main track, the engineer supposing
that tho passenger train would tako tho
went bound track. The fireman was
just, in tho act of covering tho headlight
of the freight when ho saw the passenger
train coming on the enstbound trnck,
the crossing over to the other track not
taking place as expected. John Milam,
engineer of tho freight,' was asleep in his
cab and was killed.

That there wero no fatalities among the
passengers is duo to tho fact that the
steel cars were not telescoped but shot
past the engine into tho ditch.

PROTEST OF MARKET MEN.

Piers Lengthened Inland Would Destroy

1Yst Washington Market.
Dock Commissioner Tomklns's plan for

getting new 900 foot piers on the North
Itlver by taking inshore space was op-

posed yesterday by the tenants of West
Washington Market a n hearing held by
tho Sinking Fund Commission. They saiti
It wuuld destroy the market and luln the
businesses ot me 4uu or duu aeaiers, munj
of whom hHu spent laige sums In refilg-erattit- K

mid oilier plants. It was also
ursi-- that the market was one of tho
most Important food distributing centres
In tho city, und ought not to bo destroyed
unless provision was made for relocating

'"'niecommlssloii adjourned the hearing
for two weeks, and In the meantime u bill
will 1 sent ti the legislature permitting
the city should It see fit to remove the
market tti another site. .

Commissioner Tomklns said after the
meeting that while he would like his pier
plans to be adopted he thought that the
market men miKlit to be accommodated tu
another building, nnd that he Intended to
advocate the establishment of a new mar-
ket if the old one should be torn down.

Mr. Tomklns opposed tho proposal re-
cently made by the Finance Department
that the leasing of docks and wharfage
rights should be put up to public blddlnc
Instead of being In the discretion of tho
Commissioner.

COURT CONSOLIDATES

DYNAMITE CHARGES

llegctl Wreckers Will Up, C1IimI
Upon (o Answer to Only

One Conspiracy.

THE GOVERNMENT ACCLTT.s

District Attorney Explains Tlutt Kuprrni"
Court Decision nk.s Toner

Indictments Necessary

iNDlANArous, March 13. J mice An.
dcrson of the Federal Court y nt.
lined Ilia attitude toward tho lndlctmnts
against tho alleged dynamiters when
ho ordered tho thirty-tw- o conspiracy
Indictments consolidated into ono.

Ho said that ho would not expect
tho defendants to answer to more than
a coiisp! racy charge. This lodves one
indictment of 118 separate counts, loo

of which charge specific violations of ths
law In respect to the transportation of
explosives and 28 chargo conspiracy,
Or tho latter the Judge intimated that
no defendant would be expected to de.
fend himself against morothan onocharr'..

I'll say right now," said Judge Ander-

son, "that I'll never submit to the Jury
the question as to whether theso defend-
ants havo violated tho law against con-

spiracy about thirty times In ono con-

spiracy,
"If consolidation Is made probably

at tho closo of tho Government's evidenc
in tho case u motion would bo made by
tho defence that the Government elect
on which charge the case will be sub-

mitted to tho Jury, and probably ths
court would sustain such a motion. In

no event will the jury In this case bs
required to go through this enormous
mass or indictment nnd see to which
particular conspiracy indictment tht
evidence applies."

Ho pointed out that if there were con-

solidation tho interests of the defendant!
ought not to bo placed in Jeopardy by tho
large number of charges and ossiblecon-rnsio- n

urislntr because of this, and nointnl
out 'hat to protect tho defendants th
court would "weed out" a largo number
or tho charges beroro tho jury passed on
the case, und could instruct the jury lo
give consideration to certain cuarges only.

Tho plan suggested by Judge Anderson
before his formal ruling was enteretl wai
assented to by District Attorney Miller,
who said that tho Government would be
satisfied with such a course. Attorney
Alfred Hovey on behalf of tho attorneys
for nil tho defendants, however, took en
ccption to tho ruling of tho court, allliniicU
this was regarded merely as a technical
precaution.

It cntno out in tho argument y

that the statute or limitations cannot be
pleaded in any or tho cases Miccomf tille
for tho Supremo Court has recently held
in two conspiracy cases that the statute
of limitation did not begin to operate
until tho Iat overt act hud been com-
mitted. Had that decision been available
at the time the indictments were druMi.
said tho District Attorney, theic would
no doubt havo been fewer indictment

Tho District Attorney explained Ilia'
tho United States Court of Appeals in lhl
circuit hud decided that tho i.tatule "f
limitations began to run from the ti"-.-

of tho first overt act in furtherance of a
conspiracy nnd thero wero other decMorw
whlcli held thut it began to run from lue
timo or the last overt act. Hence diffeietn
dates were charged and a different length
of timo covered by different indictments,
although borne of, them covered all tir
periods,

Wants Monument to McCarren.
Aldant. March 13. Assemblyman Oariry

introduced a bill y appropriating
S".'0,ooo for a monument to tho memory of

Senator Patrick II. McCarren. The mean--
i i km m.ntilrlau fs a ftnnilnUiinn rt t Wi-- t u)lll

. ,org lin(l ,iiree Atemblymen to carry out.
me project.
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